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IN THE MATTER OF THE APPLICATION
OF THE ARIZONA DEPARTMENT OF
TRANSPORTATION TO UPGRADE AN
EXISTING CROSSING OF THE
BURLINGTON NORTHERN AND SANTA
FE RAILWAY AT 35TH AVENUE AND U.S.
60 IN THE CITY OF PHOENIX, MARICOPA
COUNTY, ARIZONA, AT AAIUDOT no.
R1531c106. THIRD

PROCEDURAL ORDER1 1

1 2 BY THE COMMISSION:

1 3

1 8

On July 24, 2007, the Arizona Department of Transportation ("ADOT") filed with the

14 Arizona Corporation Commission ("Commission") an application for approval for the Burlington

15 Northern and Santa Fe Railway Company ("Railroad") to upgrade an existing crossing at the

16 Railroad's tracks at 35th Avenue and U.S. 60, in Phoenix, Arizona, at AAR/DOT No. R1531Cl06

17 ("Application").

On August 1, 2007, by Procedural Order, the proceeding was scheduled for hearing on

19 September 18, 2007, and other procedural dates for filing and public notice were set.

20 On September ll, 2007, the Hearing Division was notified that ADOT had not published

21 public notice by August 24, 2007, as ordered in the Commission's Procedural Order.

On September 12, 2007, by Procedural Order, the hearing scheduled on September 18, 2007,

23 was continued to October ll, 2007, and new procedural dates for filings and public notice were

24 established.

22

25 Prior to the hearing, ADOT filed certification of public notice pursuant to the Commission's

26 September 12, 2007 Procedural Order.

On October 11, 2007, a full public hearing was convened before a duly authorized

28 Administrative Law Judge of the Commission at its offices in Phoenix, Arizona. The Com;mission's

27
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1 Ra ilroa d S a fe ty S e ction of the  S a fe ty Divis ion ("S ta ff') a ppe a re d with counse l. At the  conclus ion of

2 the  hea ring, the  ma tte r was  taken under advisement pending submiss ion of a  RecomMended Opinion

3 and Order to the  Commiss ion.

4 On November 5, 2007, a  Re comme nde d Opinion a nd Orde r wa s  is s ue d by the  pre s iding

5 Adminis tra tive  La w Judge  for cons ide ra tion by the  Commiss ion. S e ve ra l subs ta ntive  a me ndme nts

6 we re  pre se nte d by Commiss ione rs  Ma ye s  a nd P ie rce  a nd during the  Commiss ion's  De ce mbe r Ope n

7 Mee ting, the  item was  pulled from the  agenda  for furthe r te s timony a t an additiona l hea ring.

8 Afte r due  cons ide ra tion  o f the  Re comme nde d  Opin ion  a nd  Orde r a nd  the  p ropos e d

9 a me ndme nts , it is  de te rmine d tha t a n a dditiona l he a ring is  ne ce s s a ry on the  is s ue s  ra is e d in the

10 propos e d a me ndme nts  to the  Re comme nde d Opinion a nd Orde r, a nd in orde r to a llow the  City of

l l Phoenix and ADOT to present evidence .

12 IT IS  THEREFORE ORDERED tha t the  Burlington Northe rn a nd S a nta  Fe  Ra ilwa y a nd the

13 Commiss ion's  Sa fe ty Section sha ll prepa re  and file  a  joint recommenda tion lis ting poss ible  da te s  for

14 he a ring a nd sha ll provide  the  na me s  a nd ma iling a ddre s se s  of a ny othe r e ntitie s  whe the r priva te  or

15 gove rnme nta l tha t s hould be  a dde d to the  s e rvice  lis t to be  provide d notice  of the  he a ring on this

16 Applica tion whe n it is  s che dule d. .

17 IT IS  FURTHER ORDERED tha t the  Burlington Northe rn a nd S a nta  Fe  Ra ilwa y a nd the

18 Colnmiss ion's  Sa fe ty Section sha ll provide  in the  joint recommenda tion the  name  and addre ss  of a ll

19 roa d a uthoritie s  for the  cross ing which is  involve d in this  proce e ding.

20 IT IS  FURTHER ORDERED tha t the  Burlington Northe rn a nd S a nta  Fe  Ra ilwa y a nd the

21 Commiss ion's  S a fe ty S e ction sha ll pre -tile , on a  da te  to be  e s ta blishe d, te s timony conce rning the

22 is s ue s  ra is e d by the  propos e d a me ndme nts  to the  Re comme nde d Opinion a nd Orde r to furthe r

de ve lop the  re cord a t a  he 1ch will be  s e t by furthe r P roce dura l Orde r.

DATE D th is da y of J a nua ry, 2008
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1
Copies  38 the  foregoing mailed/de livered

2
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Colleen Deices , Manager
Public P rojects
BURLINGTON NORTHERN S ANTA FE
RAILW AY CO MP ANY
740 East Carnegie  Drive
San Be rna rdino, CA 92408

6

7

P a trick J . Bla ck
FE NNE MORE  CRAIG, P C
3003 North Ce ntra l Ave nue , S uite  2600
P hoe nix, AZ 85012

J ohn S ye rs
Ra ilroa d Engine e ring Coordina tor

9 AR IZO NA DE P AR TME NT O F
TR ANS P O R TATIO N

10 205 s . 17th Ave nue , Ma il Drop 618E
P hoe nix, AZ 85007

8

11

Tra ffic  Re cords  S e ction
12 AR IZO NA DE P AR TME NT O F

TR ANS P O R TATIO N
13 206 s . 17*" Ave nue , MD_064R

P hoe nix, AZ 85007
14

15

16

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa s hington S tre e t
P hoe nix, Arizona  85007

17

18

19

Bria n Le hma n, Chie f
Ra ilroa d S a fe ty S e ction
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa s hington S tre e t
P hoe nix, Arizona  85007
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By: 9/m8»

Debra Brow
Secretary

Les
Marc Stem
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